














 Appeal No. 24-0003 

Page 8 of 12 
 

8. In support of his appeal, Appellant submitted two Logbook Trip Summary Forms for F/V 
 (vessel no. ), documenting a total of  sets deployed between 

February 2022 and May 2022.42 
 

9. Appellant testified that in March 2023, he sold F/V  (vessel no. ).43 
 

10. NMFS permit records indicate that on March 27, 2023, Permit was transferred from F/V 
 (vessel no. ) to F/V  (vessel no. ).44 

 
11. On December 28, 2023, SERO Permit Office received an application to transfer Permit from 

F/V  (vessel no. ) to F/V (vessel no. ).45 
 

12. NMFS permit records indicate that on January 30, 2024, Permit was transferred from F/V 
(vessel no. ) to F/V  (vessel no. ).46  

 
PRINCIPLES OF LAW 

 
 “Any person who is the named recipient of an initial administrative determination” may file an 
appeal.47  “In the petition, the person shall state how the initial administrative determination 
directly and adversely affects him or her, why he or she believes the initial administrative 
determination is inconsistent with the law and regulations governing the initial administrative 
determination, and whether he or she requests a hearing or prefers that an appellate officer make 
a decision based on the NAO case record and without a hearing.”48  
 
“A petition must be filed within 45 days after the date the initial administrative determination is 
issued unless a shorter or longer filing timeframe is explicitly specified in the regulations 
governing the initial administrative determination.”49  “Atlantic Tunas Longline Permit holders 
may appeal the IAD by submitting a written request for an appeal to the National Appeals Office 
within 45 days after the date the IAD is issued.”50  
 
“When computing any time period specified under these rules, count every day, including 
intermediate Saturdays, Sundays, and legal holidays.  If the date that ordinarily would be the last 
day for filing with NAO falls on a Saturday, Sunday, or Federal holiday, or a day NAO is closed, 
the filing period will include the first NAO workday after that date.”51 
 
                                                 
42 Id. pp. 6-7. 
43 Appeal Tab, Audio Recording of Scheduled Hearing, dated March 21, 2024. 
44 Appeal Communications Tab, SERO Permit Office email to NAO, dated March 26, 2024. 
45 Id.; Appeal Communications Tab, SERO Permit Office email to NAO, dated April 23, 2024, Application 6289, p. 
5. 
46 Appeal Communications Tab, SERO Permit Office emails to NAO, dated March 26, 2024 and April 23, 2024, 
Application 6289, p. 9. 
47 15 C.F.R. § 906.3(a) (2024). 
48 Id. § 906.3(b)(3). 
49 Id. § 906.3(e). 
50 50 C.F.R. § 635.15(e)(1) (2024). 
51 15 C.F.R. § 906.2 (2024). 
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The Regulation states that in the last quarter of each year, NMFS issues IADs to notify ATL 
category LAP holders “via electronic methods (such as an email) and/or letter” of their “IBQ 
shares, their IBQ allocations, and the regional designations of those shares and allocations for the 
subsequent fishing year.”52  However, if an IBQ shareholder does not have a valid ATL category 
LAP associated with a vessel as of December 31 “due to a permit renewal or transfer, NMFS will 
issue IBQ allocation for the relevant fishing year if/when the permit renewal or transfer is 
completed and a valid LAP is associated with a vessel.”53 

 
The Regulation further provides that an ATL LAP holder that has fished using pelagic longline 
gear on at least one set during a recent 36-month period “is eligible to receive an annual IBQ 
share…and is considered an IBQ shareholder.”54  In order for an IBQ shareholder’s vessel to be 
considered an “eligible vessel,” it must have been issued a valid ATL permit when the pelagic 
longline sets occurred.55  
 
“In circumstances where a LAP is transferred from one vessel to another during the relevant 36 
month period, the eligible vessel(s) is that which deployed the pelagic longline sets.”56  NMFS 
permit records are “the sole basis for determining permit transfers, permit renewals, and the 
validity of permits;” no other proof of permit history will be considered as supporting 
documentation for appeals.57 
 
Regarding changes in permit application information, “a vessel owner or dealer must report any 
change in the information contained in an application for permit within 30 days after such 
change.  The report must be submitted in a manner and/or to a location designated by NMFS.”58 
 

ANALYSIS 
 
Did Appellant file a timely appeal of the IAD issued to him? 
 
The Regulation provides that NMFS will inform ATL permit holders of their IBQ share and 
allocation during the last quarter of each year, “via electronic methods (such as an email) and/or 
letter.”59  Pursuant to 15 C.F.R. § 906.3(e) and 50 C.F.R. § 635.15(e)(1), Appellant had 45 days 
after the date of the IAD to timely file his appeal.   
 
HMS asserted that on December 21, 2023, it emailed Appellant’s IAD to Appellant’s email 
address of record  that was associated with Permit.60  HMS 
acknowledged that the email address belongs to .61  In addition, 
HMS confirmed that Appellant did not report an email address change to NMFS from the 

                                                 
52 50 CFR § 635.15(e). 
53 Id. 
54 Id. § 635.15(b)(1). 
55 Id. 
56 Id. 
57 Id. § 635.15(e)(1)(ii). 
58 Id. § 635.4(i).  
59 50 C.F.R. § 635.15(e). 
60 Appeal Communications Tab, HMS emails to NAO, dated March 8, 2024 and March 28, 2024.   
61 Appeal Communications Tab, HMS email to NAO, dated March 28, 2024.  
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approved.71  The IAD, dated December 21, 2023, is the only operative IAD associated with 
Permit. 
 
The NAO Rules of Procedures provide that in a petition for appeal, the appellant must state how 
the IAD “directly and adversely affects” them.72  On January 30, 2024, prior to Appellant filing 
his petition to appeal on February 11, 2024, Permit was transferred to the new owner,  

.73  In his appeal, Appellant states that the IAD “adversely affects his operations for 
the 2024 permit year by denying [him] a share of the IBQ.”  However, at the time of filing the 
appeal, Appellant was no longer an ATL category LAP holder.  Further, at the hearing, 
Appellant testified that he appealed the IAD on behalf of the current permit holder; however, it is 
reasonable to conclude that Appellant’s appeal on behalf of the current permit holder is 
significantly attenuated from Appellant’s interests.  Therefore, I find that the IAD does not 
directly and adversely affect Appellant.   
 
Thus, I find that Appellant does not have standing to appeal the instant IAD and the appeal is 
moot.  However, even if Appellant did have standing to appeal the IAD, his appeal fails on the 
merits. 
 
For an IBQ shareholder’s vessel to be considered an “eligible vessel,” the Regulation provides 
that the vessel must have been issued a valid Atlantic Tunas Longline category LAP when set(s) 
occurred during the relevant 36-month period.74  Additionally, under 50 C.F.R. § 635.15(b), 
eligibility for IBQ share requires that a vessel must have fished at least one set during a recent 
36-month period using pelagic longline gear.  The Regulation also accounts for “circumstances 
where a LAP is transferred from one vessel to another during the relevant 36 month period,” 
providing that “the eligible vessel(s) is that which deployed the pelagic longline sets.”75   
 
While F/V  (vessel no. ) had a valid ATL category LAP, 
effective March 27, 2023, Appellant did not claim and the record does not establish that this 
vessel deployed any pelagic longline sets prior to October 31, 2023—the end of the relevant 
qualifying 36-month period.  Appellant provided evidence, and HMS confirmed, that the 
previous vessel associated with Permit, F/V  (vessel no. ), deployed a total 
of  pelagic longline sets in 2022; however, Appellant sold that vessel in March 2023.  
Appellant does not have standing to file an appeal for 2024 IBQ share on account of pelagic 
longline sets deployed from a vessel that he sold because Appellant no longer has an interest in 
that vessel.  
 
Appellant did not provide any evidence to support the proposition that permit holders are eligible 
for IBQ allocation based solely on the utilization of the ATL category LAP irrespective of which 
vessel engaged in the fishing activity.  If Appellant had standing to appeal the IAD, he would not 
have met his burden of proving by a preponderance of the evidence that NMFS incorrectly 

                                                 
71 Appeal Communications Tab, SERO Permit Office emails to NAO, dated March 26, 2024 (Federal Fisheries 
Permit effective January 30, 2024) and April 23, 2024, Application 6289, pp. 9-10. 
72 15 C.F.R. § 906.3(b)(3). 
73 Appeal Communications Tab, SERO Permit Office email to NAO, dated March 26, 2024. 
74 50 C.F.R. § 635.15(b)(1) (2024). 
75 Id. 
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applied the Regulation in determining F/V  eligibility for 2024 IBQ share 
and resultant allocation.   
 
Since F/V  did not deploy any pelagic longline sets during the qualifying 
period it is not an “eligible vessel” for 2024 IBQ share and resultant allocation.  Furthermore, 
when Appellant transferred Permit to ., effective January 30, 2024, there 
was no IBQ share associated with Permit to transfer to F/V .76 
 

CONCLUSIONS OF LAW 
 

Appellant’s appeal is rendered moot and therefore, dismissed.  
 

ORDER 
 

The IAD dated December 21, 2023, is UPHELD.  Appellant may submit a Motion for 
Reconsideration.77  Any Motion for Reconsideration must be filed with NAO no later than May 
25, 2024.  A Motion for Reconsideration must be in writing and contain a detailed statement of 
one or more specific material matters of fact or law that the administrative judge overlooked or 
misunderstood.78 
 
 
 
 
_ __ 
Sofia Rizvi 
Administrative Judge 
 
Date Issued: May 15, 2024 
 

                                                 
76 See 50 C.F.R. § 635.15(i) (Stating that when a vessel owner that has an annual IBQ share transfers their ATL 
category LAP to another person, the IBQ share transfers with the permit to the new vessel and remains associated 
with that permit for the remainder of that fishing year.). 
77 15 C.F.R. § 906.16. 
78 Id. § 906.16(b). 
 




